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(b) It implements the Buy American
Act, trade agreements, and other laws
and regulations.

[73 FR 10957, Feb. 28, 2008]

25.001 General.

(a) The Buy American Act—

(1) Restricts the purchase of supplies,
that are not domestic end products, for
use within the United States. A foreign
end product may be purchased if the
contracting officer determines that the
price of the lowest domestic offer is un-
reasonable or if another exception ap-
plies (see Subpart 25.1); and

(2) Requires, with some exceptions,
the use of only domestic construction
materials in contracts for construction
in the United States (see Subpart 25.2).

(b) The restrictions in the Buy Amer-
ican Act are not applicable in acquisi-
tions subject to certain trade agree-
ments (see Subpart 25.4). In these ac-
quisitions, end products and construc-
tion materials from certain countries
receive nondiscriminatory treatment
in evaluation with domestic offers.
Generally, the dollar value of the ac-
quisition determines which of the trade
agreements applies. Exceptions to the
applicability of the trade agreements
are described in Subpart 25.4.

(c) The test to determine the country
of origin for an end product under the
Buy American Act (see the various
country ‘‘end product’ definitions in
25.003) is different from the test to de-
termine the country of origin for an
end product under the trade agree-
ments, or the criteria for the report on

25.002 Applicability of subparts.
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end products manufactured outside the
United States (see 25.004).

(1) The Buy American Act uses a two-
part test to define a ‘‘domestic end
product” or ‘‘domestic construction
material”’ (manufactured in the United
States and a formula based on cost of
domestic components). The component
test has been waived for acquisition of
commercially available off-the-shelf
items.

(2) Under the trade agreements, the
test to determine country of origin is
‘“‘substantial transformation” (i.e.,
transforming an article into a new and
different article of commerce, with a
name, character, or use distinct from
the original article).

(3) For the reporting requirement at
25.004, the only criterion is whether the
place of manufacture of an end product
is in the United States or outside the
United States, without regard to the
origin of the components.

(4) When using funds appropriated
under the American Recovery and Re-
investment Act of 2009 (Pub. L. 111-5),
the definition of ‘‘domestic manufac-
tured construction material’’ requires
manufacture in the United States but
does not include a requirement with re-
gard to the origin of the components. If
the construction material consists
wholly or predominantly of iron or
steel, the iron or steel must be pro-
duced in the United States.

[64 FR 72419, Dec. 27, 1999, as amended at 67
FR 21535, Apr. 30, 2002; 71 FR 20306, Apr. 19,
2006; 71 FR 57377, Sept. 28, 2006; 74 FR 14626,
Mar. 31, 2009; 75 FR 38691, July 2, 2010; 75 FR
53165, Aug. 30, 2010]

The following table shows the applicability of the subparts. Subpart 25.5 pro-
vides comprehensive procedures for offer evaluation and examples.
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[64 FR 72419, Dec. 27, 1999, as amended at 67 FR 215635, Apr. 30, 2002; 71 FR 20306, Apr. 19, 2006;
73 FR 10957, Feb. 28, 2008; 74 FR 14626, Mar. 31, 2009]

25.003 Definitions.

As used in this part—

Canadian end product means an arti-
cle that—

(1) Is wholly the growth, product, or
manufacture of Canada; or

(2) In the case of an article that con-
sists in whole or in part of materials
from another country, has been sub-
stantially transformed in Canada into
a new and different article of com-
merce with a name, character, or use
distinct from that of the article or ar-
ticles from which it was transformed.
The term refers to a product offered for
purchase under a supply contract, but
for purposes of calculating the value of
the end product includes services (ex-
cept transportation services) inci-
dental to the article, provided that the
value of those incidental services does
not exceed that of the article itself.

Caribbean Basin country means any of
the following countries: Antigua and
Barbuda, Aruba, Bahamas, Barbados,
Belize, British Virgin Islands, Domi-
nica, Grenada, Guyana, Haiti, Jamaica,
Montserrat, Netherlands Antilles, St.
Kitts and Nevis, St. Lucia, St. Vincent
and the Grenadines, or Trinidad and
Tobago.

Caribbean Basin country end product—

(1) Means an article that—

(i)(A) Is wholly the growth, product,
or manufacture of a Caribbean Basin
country; or

(B) In the case of an article that con-
sists in whole or in part of materials
from another country, has been sub-
stantially transformed in a Caribbean
Basin country into a new and different
article of commerce with a name, char-
acter, or use distinct from that of the
article or articles from which it was
transformed; and

(ii) Is not excluded from duty-free
treatment for Caribbean countries
under 19 U.S.C. 2703(b).

(A) For this reason, the following ar-
ticles are not Caribbean Basin country
end products:

(I) Tuna, prepared or preserved in
any manner in airtight containers.

(2) Petroleum, or any product derived
from petroleum.

(3) Watches and watch parts (includ-
ing cases, bracelets, and straps) of
whatever type including, but not lim-
ited to, mechanical, quartz digital, or
quartz analog, if such watches or watch
parts contain any material that is the
product of any country to which the
Harmonized Tariff Schedule of the
United States (HTSUS) column 2 rates
of duty apply (i.e., Afghanistan, Cuba,
Laos, North Korea, and Vietnam).

(4) Certain of the following: textiles
and apparel articles; footwear, hand-
bags, luggage, flat goods, work gloves,

and leather wearing apparel; or
handloomed, handmade, and folklore
articles.

(B) Access to the HTSUS to deter-
mine duty-free status of articles of the
types listed in paragraph (1)(ii)(A)(4) of
this definition is available via the
Internet at http:/www.usitc.gov/tata/hts/
. In particular, see the following:

(I) General Note 3(c), Products Eligi-
ble for Special Tariff treatment.

(2) General Note 17, Products of
Countries Designated as Beneficiary
Countries under the United States-Car-
ibbean Basin Trade Partnership Act of
2000.

(3) Section XXII, Chapter 98, Sub-
chapter II, Articles Exported and Re-
turned, Advanced or Improved Abroad,
U.S. Note 7(b).

(4) Section XXII, Chapter 98, Sub-
chapter XX, Goods Eligible for Special
Tariff Benefits under the United
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